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29 July 2021 
 
 
 
Women’s Safety and Justice Taskforce 
GPO Box 149 
Brisbane Qld 4001 
 
 
Submitted online via https://www.womenstaskforce.qld.gov.au/consultation/make-a-submission  
  
 
To whom it may concern,  

 
Australian Psychological Society response to Discussion Paper 2: Women and girls’  

experience of the criminal justice system 
 
The Australian Psychological Society (APS) is the peak professional body for psychologists in Australia, 
representing over 27,000 members nationally and over 5,000 in Queensland. Many of our psychologists work 
with women*1who interact with the criminal justice system in Queensland, either as victims or perpetrators of 
crimes, or support persons.   
 
The APS welcomes the opportunity to respond to the Women’s Safety and Justice Taskforce’s second 
discussion paper and again commends the aims and objectives to be achieved. The APS membership has 
diversity in training, skills and experience which would be valuable to the implementation of a broad variety of 
outcomes and initiatives of The Taskforce. The APS would be pleased to assist in the co-designing of 
evidence-based approaches to be tailored for the Queensland context. 
 
An additional cross-cutting theme which is touched on in Discussion Paper 2 is an examination of the broad 
social determinants that contribute to crime and troubling behaviour. There are basic social inequalities, which 
when combined with challenging personal histories, create an environment conducive to crime.  A holistic 
approach is advantageous rather than simply focussing on the outcomes of crime for female victims and 
perpetrators. The British Psychological Society has funded the development of a new approach - The Power 
Threat Meaning Framework1 which may prove useful in examining the social determinants of crime.   

 
In responding to Discussion Paper 2, the APS has identified four main areas in which evidence-based 
approaches can be used to minimise the psychologically damaging effects of sexual offences against women 
or negative experiences of women’s experience in the Criminal Justice System. It is important, however, to 
acknowledge that this is not a comprehensive account and further information can be provided upon request 
or in response to future, more detailed discussion papers.  
 
 

Recommendation 1: The APS supports the issues and themes identified by the Taskforce, but also 
recommends that it undertakes an in-depth consideration of the broad social determinants of crime. 

 
Sexual Offending Against Women 
While the APS supports the Taskforce’s focus on sexual offences against women, as it constitutes a 
significant proportion of unreported and highly psychologically damaging crimes2, we acknowledge the effect 
of other crimes committed against women such as psychological or physical abuse, discrimination, inter alia. It 
is also highly likely that sexual and other types of violence against women have significantly intensified during 
the past 12 months due to COVID-19 restrictions3.  

 
1*Throughout this paper, the APS refers to women as also including ‘girls’ under the age of 18. 
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Given this, and the pragmatic reality that the Taskforce must focus its efforts, the APS supports the 
Taskforce’s emphasis on sexual offending against women and barriers to reporting.  
 
There are a range of reasons why women who have been subject to sexual offences struggle to report the 
offences and/or struggle through the criminal justice system. Some are outlined below: 
 

• Feelings of shame, guilt and embarrassment – These are very common and women often feel 
that they will be judged adversely by family/friends, police, or the community at large. Given most 
perpetrators are known to victims, there is often embarrassment about why they did “not see the 
signs” or allowed themselves to be alone with the perpetrator. There is also the case of repeated 
sexual assaults by the same perpetrator, whereby victims experience a greater sense of shame 
and embarrassment and worry that they will be blamed. 

• Fear of retaliation by the perpetrator – threats are often made by perpetrators, particularly if 
they have a relationship with the victim, or there are children involved, and this can work towards 
silencing the victim. 

• Financial dependence upon the perpetrator – in situations where the victim is in a relationship 
with the perpetrator who controls their finances, there may be fear that they will be left with 
minimal financial resources; potentially leading to homelessness. 

• Disbelief in getting a successful prosecution – victims have at times attempted to seek 
assistance and have felt that the attempts have not been helpful or resulted in action from police 
(e.g., a PPN) or there are concerns that they will not be believed by police or other members of 
the justice system.  

• Cultural or language barriers – Those who come from culturally and linguistically diverse 
backgrounds often report not knowing who or how to report assaults, and in some cases, are 
unaware that the assaults are illegal in Australia (e.g., spousal rape). 

 
A particular group who experience high incidences of sexual offences and is often overlooked by statistics and 
research in family and sexual offences are people from the LGBTIQ+ community, particularly transgender 
women. It has recently been reported that over two-fifths of LGBTIQ+ survey responders felt they were 
abused in some way by their intimate partner and almost half reported having been coerced or forced into 
unwanted sexual acts4. It has also been found that LGBTIQ+ people who seek support if they are abused, or 
wish to change their behaviour toward their intimate partner, may find it particularly difficult to access 
appropriate services5. As described in Discussion Paper 2, there are also disturbingly high rates of sexual 
offences against Aboriginal and Torres Strait Islander women and ability-diverse backgrounds.  
 
 

Recommendation 2: The APS supports the focus on sexual offending against women and barriers to 
reporting. The APS urges the taskforce to explicitly consider the experiences of Aboriginal and Torres 
Strait Islander women, other Queenslanders with ability, cultural or linguistically diverse backgrounds, and 
members of the LGBTIQ+ community, particularly transgender women.   

 
Attitudes towards women and female victims 
 
Insights gained from The National Community Attitudes Survey on Violence Against Women included an 
investigation of the current knowledge about, and attitudes towards, the various forms of sexual assault in 
Australia6. The results suggest that many Australians still think victims of sexual offences are at least partially 
to blame. Similar beliefs have also previously been reported in the police-force7. In particular, the following 
was found in Australians aged 16 and over:  

• 1 in 5 (19%) were unaware that non-consensual sex in marriage is against the law,   
• 1 in 10 (11%) believed that women were ‘probably lying’ about sexual assault if they did not report it 

straight away,   
• 2 in 5 (42%) agreed that ‘it was common for sexual assault accusations to be used as a way of 

‘getting back at men’,   
• 1 in 3 (33%) believed that ‘rape resulted from men not being able to control their need for sex’,  
• 1 in 8 (13%) agreed that a man is justified in having non-consensual sex if the woman initiated 

intimacy in a scenario where a couple had just met, and  
• 1 in 7 (15%) agreed this was justified in a scenario where the couple were married and the woman 

initiated intimacy.6 
 
These attitudes are all thought to impact on the rate of disclosures and reports being made by victims. 
 
There will need to be widespread social change to reverse this culture in Australia. Given this, the APS 
supports the Taskforce’s suggestion to examine community attitudes to sexual offending against women.  
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Psychologists are equipped to support attitudinal change and overcome biases in perception and 
information processing using evidence-based approaches8,9. Attitudinal change programs should be targeted 
to the current community readiness level10. The APS would be pleased to assist in the co-design and 
implementation of initiatives to increase the knowledge and understanding of sexual offences against women 
with the aim to change the current damaging widespread attitudes.   
 
The APS also commends the decision to consider reformation of the laws around sexual consent. Currently in 
Queensland a defendant is not required to actively seek consent to have an honest and reasonable belief that 
consent was given. The absence of affirmative (or active) consent leaves room for misinterpretation and 
increases difficulty in convicting offenders11. Furthermore, the fact that consent laws differ according to each 
State and Territory12 is confusing and complicates efforts to raise public awareness of the issues and to deliver 
education programs. A consistent message delivered to Australians will help community understanding of the 
importance of affirmative consent and what constitutes acceptable sexual behaviour and what constitutes a 
sexual offence.     
 
 

Recommendation 3: Community and police-force attitudes and understanding of sexual offences against 
women should be carefully examined by The Taskforce. The APS would be pleased to assist with the co-
design and implementation of evidence-based approaches to supporting attitudinal change and 
understanding of the importance of affirmative consent.     

 
Practices that increase empowerment and respect 
 
For victims  

 
As mentioned in the submission in response to the first Discussion Paper, the APS commends current policing 
practices that empower victims to decide, in consultation with attending police, what action they prefer to occur. 
In the case of domestic violence or coercive control, this may be moving the victim (and possibly children) to a 
safe location, unknown to the perpetrator, or removing the perpetrator from the family house. Collaborative 
decision making enables victims to be informed of the impact of their choices and be empowered to have agency 
over their situation13. Empowerment is central to the core principles of trauma-informed practice to support 
the recovery of victims14.      
 
Another example of a practice that could be more acceptable to victims while ensuring valuable information is 
not lost is pre-recording complainant evidence as a means to avoid further questioning in open Court15. This 
has the following advantages: 

• With an effective and trauma-informed interview, the complainant’s statement can be taken in full and 
presented as Evidence in Chief,  

• The complainant is in a more relaxed environment to provide increased information, 
• By producing a video recorded interview, investigators have access to the linguistic, psychological and 

factual evidence produced. Much of this evidence is removed in a transcript, or summarised statement, 
• By using a trained and experienced psychologist to conduct interviews, any evidence will be tested as 

to its admissibility during the interview, and this can inform police investigations, reducing attrition rates 
upon trial, 

• Legal professionals can also have confidence in the interviewing process.  
 

At present, there are no centralised support services that are able to assist a person who has been sexually 
offended against. The Barnahus model in Europe shows significant promise where medical professionals, law 
enforcement and support services are co-located to provide individuals with access to specifically trained 
persons to assist with evidence collection and therapeutic interventions21. It is important to acknowledge an 
example which was raised by an APS member - the Family Violence Multi-Agency Risk Assessment and 
Management Framework (MARAM) in Victoria. As mentioned in our submission in response to Discussion Paper 
1 the MARAM Framework outlines the common approach across services to identify, assess and manage 
family violence risk22. This approach facilitates information sharing across services to co-develop a management 
plan.  
 
For offenders 

 
Unlike European counterparts with much lower levels of recidivism, Australian prisoners often reoffend16. In 
part, this could be due to their experience in prison lacking opportunities to learn new skills, approaches, 
or strategies to cope with, often very challenging life in the community. Importantly, a very high proportion 
(over 90%) of women in prison have histories of trauma which is a predictor of both offending and 
reoffending17. At the very least, this indicates a need for psychological support for women in prison. For this 
reason, it is important to create an environment of support, rather than one that is intimidating and sterile17. 
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This may also include revising security procedures such as ‘open’ strip searches and pat downs by (for 
example) male officers to not retraumatise women17.   
 
The UK reformed its approach to the incarceration of women, only reserving prison sentences for offenders 
who pose a threat to the public18,19. As an alternative, the UK expanded community women’s centres to 
provide centralised access to address “social, health and welfare needs”18. It is important to acknowledge the 
particular loss of connection to country and kinship which Aboriginal and Torres Strait Islander women may 
experience while in prison20. The APS would encourage the taskforce to co-design particular approaches with 
community representatives to support Aboriginal and Torres Strait Islander women to avoid incarceration, or 
during and after time in prison.   
 
In addition, better understanding and research into ‘women who use force’ has begun to find that these 
women have different motivations and reflections on their crime. It is important, therefore to have tailored and 
evidence-based programs for women in prison23 or undergoing release24. There is also relatively new work 
being done in Australia (e.g. positive SHIFT25) which support women who use force to explore alternatives in 
their intimate relationships. It is important that these approaches are appropriately evaluated so that evidence-
based approaches to providing support can be utilised.   
 
 

Recommendation 4: The utilisation of trauma-informed, evidence-based practices which encourage 
respect and empowerment should be used to support women who are victims and women who are 
offenders and come in contact with the criminal justice system. 

 
Need for Best Practice Interview Approaches 
 
The APS strongly endorses interviewing techniques that are validated by research and best practice.  We 
acknowledge that there has been some movement in the last 12 months in both Northern Territory and Gold 
Coast jurisdictions to improve interviewing of complainants of sexual violence26,27. While this is promising and 
suggests there is some change, we question whether this will be enough to encourage women and children to 
come forward if the best practice in interviewing is not being utilised. Interviews conducted by the appropriately 
trained and experienced psychologists are uniquely placed to avoid retraumatising complainants and produce 
increased levels of probative evidence to continue legal actions. Important considerations include: 

• Evidence indicates that 41% more detail is elicited using a cognitive interview than standard 
investigative interviews alone28. A newer study using an enhanced interview technique elicited four-
and-a-half times more information than the cognitive interview28. 

• A significant challenge to these interviews is the time taken (two to three hours), which is longer than 
many Police officers have amongst their other duties.  

• An interview with significant contribution from a psychologist can clarify the information that police are 
often reluctant to engage with including the difference between consensual sex and rape, will test the 
veracity of the information, and can also address ‘rape myths’ in the evidence elicited, potentially 
removing the requirement for cross examination. 

 
Skills such as rapport building, question selection, and wording for successful interviewing are skills maintained 
by psychologists. In contrast, police abilities may be more limited in this domain and appear to require ongoing 
training updates29.  

 
In the United States, the Start by Believing philosophy began to take shape in April 2011, which includes 
trauma-informed approaches to interviewing, policies, practices, training and collaboration of responding 
professionals30. Again, specialist interviewers are used with complainants of sexual assault, recognising the 
impact of trauma on an individual attempting to provide information. This philosophy draws from a 
neurobiological basis of trauma and seeks additional cues of trauma in the interview, such as narrowed attention, 
dissociation, impaired reasoning etc. By recognising these cues within the complainant’s narrative and being 
able to elicit this information, more thorough evidence-based investigations can be supported by the interview. 

 
 
Recommendation 5: The APS recommends the use of best practice, evidence-based and trauma-
informed interview approaches, ideally undertaken by psychologists or other highly trained personnel. 
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       Thank you again for the opportunity for the APS to respond to the Women’s Safety and Justice Taskforce’s         
       second discussion paper. If the Taskforce requires any further input from the APS, I would be happy to be  
       contacted through my office on (03) 8662 3300 or by email at z.burgess@psychology.org.au.  
 
       Kind regards, 
 
 
 
 
 
       Dr Zena Burgess, FAPS FAICD 
       Chief Executive Officer 
        
 

 

 

 

 

The APS would like to acknowledge and sincerely thank the members who so kindly contributed their time, 
knowledge, experience and evidence-based research to this submission. Their psychological expertise related to 
women’s experience with the criminal justice system was highly informative and greatly appreciated.  
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